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There are plenty of green organizations setting design criteria as well as certifying buildings and 
products for remodeling and new construction and remodeling projects. The additional design 
criteria imposed by a green organization could raise a client's expectations regarding the 
performance of the project as well as the standard of care used during the design process. All 
this increases the risks a design professional faces when providing services on a green project.  

The roots of the green movement can be traced to 1987 when the United Nations released the 
Brundtland Report, which included the following definition of sustainable development: 
“Sustainable development is development that meets the needs of the present without 
compromising the ability of future generations to meet their own needs.”  

The goal of green design is sustainability for the design, construction, operation and maintenance 
of the built environment. Many organizations have been formed to help define what it means to 
be green by establishing green design criteria. Design professionals will find themselves referring 
to the criteria of more than one green organization during the design of a green project.  

Also, there is an ethical responsibility for design professionals to provide services in a sustainable 
manner. Over the years, this responsibility has been added to the code of ethics for many 
professional societies including the American Institute of Architects and the American Society of 
Civil Engineers. Because this ethical requirement has been added, it may elevate the standard of 
care, or perceived standard of care due to the evolving standard, and pose additional risk for the 
design professional.  

There are many reasons a client may desire to have a project be green. There could be tax, 
development or energy incentives. A regulatory agency may give preference to a green project. 
Marketing a green building to prospective clients may be advantageous. In the operation of the 
building, the client could be counting on reduced energy, water usage or operational costs. 
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Green benefits  

The U.S. Green Building Council's website lists six points showing what they believe are the 
benefits of a Leadership in Energy and Environmental Design-certified building. Its website 
states:“LEED-certified buildings are designed to:   

 • Lower operating costs and increase asset value;  

 • Reduce waste sent to landfills;  

 • Conserve energy and water;  

 • Be healthier and safer for occupants;   

 • Reduce harmful greenhouse gas emissions;   

 • And qualify for tax rebates, zoning allowances and other incentives in hundreds of cities.  

If any of the benefits of green design are not met or they do not meet the client's expectations, 
they then become the source of some of the additional risks a design professional assumes when 
working on a green project. Even if these unmet expectations are not the result of the negligence 
of the design professional, if the client takes legal action, the design professional probably will be 
included along with others who were involved in the project.  

Controlling the risks of green design begins at the first meeting with the client. A thorough 
understanding of the client's goals, expectations and tolerance for performance risk of new or 
innovative materials or equipment should be determined.   

Written documentation is important on every project and that importance is not diminished for a 
green project. Yes, even notes on the back of a napkin are better than someone's memory.  

The role of a design professional is to present options to the client. Each option has advantages 
and disadvantages that can affect performance, aesthetic preference, construction schedule and 
cost. However, the client should make the decision on how to proceed based on the information 
presented. 

Choose materials with a proven track record   

To get on the green bandwagon, material suppliers and equipment manufacturers have been 
introducing new products purported as friendly to the environment. The risks of using new 
materials can be minimized by specifying products from companies that have a proven track 
record and a long history of being in business.  

Given the relative newness of many of the technologies and methodologies used to improve 
sustainable performance, the project team might be expected to carry out additional assessments 
covering the potential risks to public health and the environment, and to project workers. The 
owner should hire someone with training in health and safety to advise the team on how to 
handle the potential risks. The contractor should be responsible for the health and safety of the 
workers on the job site. Because they have control of the job site, they also should have the 
responsibility for job site health and safety.  

The design professional does not have control over how a building is operated or maintained. In 
July 2008, the General Services Administration published the report titled “Assessing Green 



Building Performance: A post Occupancy Evaluation of 12 GSA Buildings.” This report showed 
that three of the buildings had higher maintenance costs and one had higher energy costs.   

There is growing concern regarding energy savings from certified buildings. Owners are not 
always seeing a reasonable payback from paying for projects that have a high level of energy 
efficiency. On Dec. 31, 2011, President Barack Obama signed the National Defense Authorization 
Act for fiscal year 2012. This act prohibits the Department of Defense from spending any funds 
“for achieving any LEED gold or platinum certification” unless a cost-benefit analysis is performed 
and there is a demonstrated payback for the energy improvements or sustainable design features 
or if achieving such certification imposes no additional cost on the defense department. It also 
requires the secretary of defense to submit a report in 180 days on the cost-benefit analysis, 
return on investment, and long-term payback of certain design standards developed by the 
American Society of Heating, Refrigerating and Air-Conditioning Engineers, LEED and American 
National Standards Institute-accredited standards. 

Another goal for a project may be that it receive a certain certification such as gold certification 
by LEED. If this goal were to become a contractual requirement, the design professional would 
be in breach of contract if it was not met. The contractor directly manages or controls enough 
LEED points that it could make the difference between a project receiving a silver or gold 
certification. The design professional may do everything he or she thinks is required for the 
building to meet the requirements of gold certification, but because the final determination is 
beyond his or her control, the designer should not guarantee the results by making it a contract 
requirement—generally not insurable.   

Everyone has the responsibility to use the resources of this planet in a responsible manner. The 
green movement will be with us for many years and will only increase in importance because of 
concerns about global warming. Be aware of the risks associated with green design and protect 
yourself accordingly.  

Glen R. Mangold is the managing director of the architects and engineers program for Markel 
Corp. with more than 25 years of experience in the insurance industry. He can be reached at 
gmangold@MarkelCorp.com.  

Charles W. Kopplin is an operations and project management consultant to the architecture and 
engineering industry, and has more than 40 years experience as a consulting engineer, including 
14 years as the risk manager for a design firm. He can be reached at cw.kopplin@gmail.com. 
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