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Top 10 Tips for Avoiding Lawyer Professional Liability Claims 
 
1. Quality – An organization wide commitment to Quality Service is an essential ingredient for 
avoiding the risk of E&O liability. Implement the intent through supporting a quality culture through 
repeated reminders combined with established and monitored procedures. Learn about Kaizen 
Events and periodically schedule them to stay focused on improvement. 
 
2. Training – A training program not only exhibits a commitment to quality but also keeps an 
organization sharp – both as to the ever changing law and as to being tuned in to client needs 
and best practices. 
 
3. Procedure – professional services often involve repeated activity. To the extent that such 
activities follow the same or a similar path, procedures with quality checkpoints can be 
established to maintain a high level of quality and to reduce the risk of errors and E&O claims. 
Procedures can cover taking in new clients, investigation and information gathering as well as 
legal research, document preparation, providing advice to clients, and the many other recurring 
activities that are part of a law practice. 
 
4. Communication - Monitor communication style and quality. Poor communications are often a 
key element in misunderstandings, disputes, and E&O claims. 
 
5. Records – Devise a good record keeping system and adhere to it. Avoid the “he said, she 
said” scenario after an E&O claim is made. Lack of proper documentation is a major cause of 
increased defense costs and uncertainty in the outcome of E&O claims. 
 
6. Relationships – Maintain a professional, cordial relationship with your clients. Be responsive 
to inquiries and client attempts at communication. Treating clients well can translate into less 
friction, disputes, and E&O claims. Poor treatment of clients is often an element of E&O claims. 
 
7. Agreeability – Being too agreeable and just going along with what the client wants can lead to 
trouble. E&O claims over the years have illustrated that juries are often unlikely to accept a 
defense of “I just did what the client wanted.” There appears to be an expectation that 
professionals or specialists protect clients from their own bad decisions. 
 
8. Prompt Response – When a dispute arises, put the fire out quickly – before it gets worse. 
Problems that are not promptly addressed tend to get worse. 
 
9. Understand the Tools Available for Addressing Disputes and E&O 
Claims – Even when loss avoidance strategies are followed disputes and claims arise. Although 
the risk of claims can be reduced it cannot be totally eliminated. Know the resources available for 
addressing claims. Professional Liability Insurance is the most important resource. E&O claims 
professionals see these kinds of matters on a daily basis and acquire and hone the skills and 



resources needed to effectively and efficiently address them. The skill and experience helps in 
focusing on key issues, recognizing strengths and weaknesses of positions, and placing a dollar 
value of each claim. Appreciate the old saying that “a lawyer who represents him/ herself has a 
fool for a client.” 
 
10. Resolution and Closure – When an E&O claim cannot be avoided, avenues for resolution 
and closure need to be closely examined. Often the desire is to vindicate and prevail – regardless 
of human and financial cost. Lawyer defendants sometimes lose sight of the drain in resources 
and emotions – not to mention the financial cost – that a quest to vindicate and prevail can take. 
In addition to immediate costs other considerations include likely effect on reputation – both of 
possible vindication or a publicized court award. Lawyers can be legalistic in their assessments of 
their own E&O exposure and sometimes do not appreciate that a jury may end up with a different 
view of a given situation. Work with a defense lawyer toward a reasonable resolution. Be open to 
compromise. Rational, cost conscious resolution of disputes helps maintain a better loss history. 
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