
 
 
 
 
Designed Protection® for Specified Products Liability 
Risk Management Resources 
Top 10 Tips for Reducing Risk of Liability 
 
1. Indemnity from Manufacturers – Generally Importers and Distributors need to seek 
meaningful indemnity from manufacturers. Getting not just a piece of paper but a meaningful, 
enforceable commitment is important. If you are a retailer, wholesaler or importer of products 
from outside of the country – especially from China – insist on an indemnity agreement from the 
manufacturer that is supported with a surety bond or a letter of credit. It is a key risk 
management and loss avoidance strategy for an importer or distributor to avoid becoming a 
potentially deep pocket in a claim or lawsuit arising out of an injury involving a foreign made 
product. 
 
2. Testing Lab Certification – Obtaining a testing lab certification can be a key liability loss 
avoidance measure. Regardless of whether the certification prevents placement of a dangerous 
product into the stream of commerce, such certification is an indicator of good faith and 
responsible efforts to protect users of a product. This can be a consideration taken into account 
by a jury and leading to a less punitive award against a product liability lawsuit defendant. 
 
3. Quality Control – Regardless of your organization’s role in getting a product to market, it is a 
good liability loss avoidance strategy to devise a product quality control process. Like the testing 
lab certification, being able to demonstrate efforts to make high quality and safe products can, in 
addition to actually weeding out poor quality products, indicate to a jury that the product was 
placed into the stream of commerce in a responsible, safety conscious manner. 
 
4. Warning Labels – are often at issue in product liability claims. Considering all the possible 
ways that a product can be misused to cause injury, even placing warning labels on the 
packaging and the product itself can turn out to be problematic. Claimants can be creative in 
making an argument that the warnings were inadequate. One way to guard against inadequate 
warning claims is to have, to the extent possible, ANSI Standard compliant warning labels on the 
product and the packaging. The product liability suit defendant is likely to be in a better 
defensive posture when reasonable efforts have been made to warn the user of product hazards. 
 
5. Product Recalls – When a product related hazardous condition is discovered a product recall 
may be appropriate. Product recalls can affect those involved positively or negatively depending 
on how they are handled. They can enhance reputation as being responsible and quality 
conscious. Or they can create the impression that the importer or distributor placed a shoddy 
product into the stream of commerce. In the context of a subsequent product liability claim, a 
reputation for responsible product recalls can cause a jury to be more understanding and less 
punitive in its deliberations. 
 



6. Advertising – Exuberance in advocating the merits of a product or advertising that promotes 
dangerous uses of a product may provide an injured party’s attorney with arguments for liability. 
Although the legal concept of “puffery” helps disarm some of the worst effects of over selling a 
product, it seems less likely that a jury would tend to discount over zealous claims about the 
superiority of a product as puffery – especially when the claimant is seriously injured and worthy 
of compensation. 
 
7. Selling – When the user of a product is injured, plaintiff lawyers can become creative in 
coming up with and advocating theories of liability. For example, representations made in selling 
the product – even implied representations like selling a product in a toy department of a store 
rather than, say, the sports department – can be used as basis for arguing that the consumer 
was misled about the product’s intended use. Vendors especially need to be aware of unspoken 
communications about the products they sell and avoid sending potentially harmful messages. 
 
8. Documentation – can be useful when claims and disputes arise. Strong and clear 
documentation of testing and certification, of conscientious labeling and warnings, and of 
responsible marketing and advertising can be useful not only in the defense of product liability 
claims but, also, in reducing the cost of litigation. 
 
9. Product Identification – Experience suggests that proper identification of the product and 
its components can be a significant defense cost and liability exposure avoidance step measure. 
Substantial defense costs can be incurred litigating issues of product and product component 
origin. Sometimes, after costly litigation, the source still cannot be positively identified and 
several defendants who might have been the manufacturer all need to participate in the ultimate 
resolution – whether that be a settlement or a court award. Being able to readily and clearly 
identify the manufacturer of a product and its components reduces the costs and uncertainties of 
product liability litigation. 
 
10. Post Claim or Suit Considerations – Risk management and loss avoidance can continue 
even after a claim or lawsuit is in progress. Depending on how the defense is handled, the costs 
of the litigation and the attitude of the court can be influenced to reduce an award or to increase 
an award against a distributor or retailer even in cases where liability cannot be avoided. Working 
with an insurer and experienced counsel to resolve claims before trial can be an effective loss 
avoidance or at least loss reduction strategy. Many aggressive and confrontational lawsuit 
defenses have ended up with huge awards against defendants. 
 
 
 
Thanks so much for placing your business with us and visiting our 
website. We hope you'll like what we've designed especially for you! 
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